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J   U  D  G  M  E  N  T 

1.   The petitioners 1. Sri Ashit Kanti Muhuri, 2. Sri Ashim Kanti 

Muhuri and 3. Sri Arup Kanti Muhuri had filed an application for grant 

of Probate of Last Registered WILL dated 19-06-2013 executed by 

Kalpana Muhuri, W/O Late Babul Kanti Muhuri and Babul Kanti Muhuri, 

S/O late Munindra Muhuri of village Bhalukdhara, Mouza- Borsola, PO & 

PS Dhekiajuli, District Sonitpur (Assam) u/s 276 of the Indian 

Succession Act, 1925.   

2.    The fact of the petition in brief is that Smt. Kalpana Muhuri, 

W/O Late Babul Kanti Muhuri and Sri Babul Kanti Muhuri (father), S/O 

Late Munindra Muhuri, was the mother of the petitioners. During their 

lifetime she had been residing with the petitioners as members of Joint 

family at the above address. On 09-07-2013 and 23-08-2015 

respectively, they have expired at the said village at Bhalukdhara, 

Mouza- Borsola, PO & PS Dhekiajuli, District Sonitpur (Assam), leaving 

their heirs, successors and near relatives -1. Ashis Muhuri (son), 2. Sri 

Ashit Kanti Muhuri (son), 3. Sri Ashim Kanti Muhuri (son),  and 4. 

Sri Arup Kanti Muhuri(son). It is submitted that the parents of the 

petitioners were the absolute owner of a land measuring 2 katha 5 lssas 

covered by PP No. 83 under Dag No. 134 of Djekijauli Town, 2nd party, 

Mouza & PS Dhekiajuli, Sonitpur (Assam). The said land was purchased 

from the owner and pattadar Sri Bibhuti Bhusan Dey on 26-05-2004 

upon execution of Registered Sale Deed No. 1232 for the year 2004. 

Accordingly, her name was mutated in the Jambandi as pattadars. Late 

Babul Kanti Muhuri was owner and pattadar of land measuring 2 bighas 

2 kathas 10 lessas covered by PP No. 29 under Dag No.235 of village – 

Ratanjuli, Mouza – Borsola, Dist. Sonitpur, Assam and he expired on 23-

08-2015. Out of natural love and affection, Sri Babul Kanti Muhuri, S/O 

Late Munindra Muhuri i.e. the father of the petitioners and Smt. Kalpana 

Muhuri on 19-06-2013 jointly executed a registered WILL being No. 07 

of 2013 in the Dhekiajuli Sub-Registry Office in favour of the petitioners 

as per their own will and consent and in sound mental and health 

condition and bequeathed their properties in favour of the petitioner. 



3 
 

 
Title Suit (P) Case N0. 01 of 2017. 
 

Father and mother of the petitioners did not gave land to their elder son 

Sri Ashis Muhuri as he never looked after his parents and never helped 

them in any manner. It is also stated that the petitioners performed 

funeral rites and Sradha ceremony of their deceased mother and father 

incurred expenses Rs. 20,000/- only. Hence, petitioners filed this 

petition praying for grant of Probate of Registered WILL dated 19-06-

2013.             

3.   The Opposite party to contest the case, filed the written 

statement. In the written statement filed by the Opposite party 

contesting and controverting all the averments made in the petition 

inter-alia stating that the aforesaid petition is not at all maintainable in 

law. The petitioners have not appointed as executors of the annexed 

WILL for which Certificate of Probate is applied for. The testers have no 

absolute right over the schedule property of the WILL and as such they 

had no right or authority to dispose the same without knowledge of the 

answering opposite party. The answering opposite party submitted that 

he along with others and their since deceased father Babul Kanti Muhuri 

were carrying joint business. Out of the joint earning, they acquired a 

plot of land measuring 2 katha 9.5 lessas under Dag No. 133 and 2 

katha 5 lessas under Dag No. 134 both the dags are under PP No. 83 

situated at 2nd part of Dhekiajuli Town, Mouza & PS Dhekiajuli, Sonitpur 

(Assam).Said total land measuring 4 kathas 14.5 lessas of two dags is 

adjacent to each other and under a compact boundary. Although the 

said plot of land has been purchased in six separate sale deeds each in 

the name of the petitioners, the answering opposite party.  There is no 

separate boundary demarcation of each. There is also a Rice Mill and 

other structures standing on the entire plot of land covered by aforesaid 

two dags. Said property actually acquired as Joint family property out of 

the joint family stack. Separate sale deeds were executed in the name 

of each of them just to minimize the revenue necessary for registration. 

No partition of the said plot of land had taken place amongst the co-

owners during life time of the parents of the petitioners and the 

opposite party nor partition has yet been done separating the share of 

the answering opposite party. There is also a practical difficulty 
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separating the share of each without demolishing the structures 

standing thereon. More so, in the annexed will for which the probate 

has applied for has not mentioned about the Rice Mill and other 

structures standing thereon which cannot be separated from the land 

alone as mentioned in the schedule of the said WILL. Therefore, the 

intension of the alleged testators to bequeath the property are nor not 

clear and unambiguous. It is therefore, denied that the parents of the 

petitioners and the answering opposite party were absolute owner of 

the plot of land measuring 2 katha 5 lessas of aforesaid PP No. 83. It is 

a fact that the mother of the petitioners and opposite party died on 09-

07-2013. Their mother Kalpana Muhuri was suffering from suspected 

ailment of Tuberculosis and was almost hospitalized in different 

hospitals for about 6 months prior to her death. The WILL sought for 

Probate shown to be executed on 19-06-2013 i.e. just 20 days ahead of 

her death. At that time she was not in physically and mentally fit to give 

her free consent. She was then completely bed ridden. Mention may be 

made herein that ahead of death of their mother she was admitted to 

Baptist Christian Hospital, Mission chariali, Tezpur and she was treated 

there as indoor patient for about 10/12 days and thereafter in critical 

condition with the support of oxygen she was shifted to International 

Hospital, Guwahati  where she was treated   as indoor patient for about 

20/25 days. On being seeing no ray of life, she was brought back to 

home and stayed at home for 2/3 days only and during that period has 

executed the annexed WILL on commission at Home. Immediately, 

thereafter she was shifted to GMCH and after treatment of few days she 

died there. The father of the petitioners as well as the answering 

opposite party at the relevant time of the WILL in question was also 

suffering from serious ailment like blood sugar, heart disease etc since 

long time. At that time he was treated at Benglore first after few 

months of return from Benglore, he was shifted to Delhi where he has 

to undergone heart surgery. On return from Delhi, after surgery, he was 

under regular treatment till his death at Narayany Hospital, Guwahati, 

Tezpur Missionary Hospital etc. Due to high blood sugar and heart 

diseases he became weak, irritating and also lost his memories. The 
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answering opposite party is the elder son of his parents. As an elder son 

he was always remained engaged himself in the family business. He has 

no other business of his own. All the family members had joint business 

of bi-cycle repairing and retail sale, rice Mill, stock business of 

agricultural produces, retail and whole sale of grocery etc. In all those 

business the answering opposite party had more contribution than 

others. In the year, 2007 the answering opposite party has performed 

marriage with a inter caste girl against the consent of family members. 

Inspite of that he not only maintained cordial relation with parents but 

also continued joint business. His parents only condition was that not to 

keep his wife in their original residential house. For that the answering 

opposite party was residing with his wife at rented house. The petitioner 

No. 1 and 3 being more literate than the answering opposite party and 

their father also being not so literate, they used maintain the accounts 

of joint business. At the time of death of the father of the petitioners as 

well as the answering opposite party, he left behind him huge stock o 

business like Kalai dal, mustered and other agricultural oil seeds, mosur 

dal, rice, jute etc. worth Rs. 50/60 lacs. Babul Kanti Mahuri during his 

life time also acquired land measuring 1 katha at Ward No. 7, Giridhari 

Agarwalla Path and a residential plot of land measuring 2 kathas at 

Bhalukdhara, Dhekiajuli where original residential house is standing 

amongst other properties. All those properties are now in exclusive use 

and occupation of the petitioner No. 1 and 3. After the death of Babul 

Kanti Muhuri all stocks of business has been disposed/converted into as 

personal properties of the petitioner No. 1 and 3. The petitioner No. 2 

although had been giving his personal services to the joint business 

initially after the death of their father as per information of the 

answering opposite party, the petitioner No. 1 and 3 in a conspiracy 

unlike this opposite party has also ousted the petitioner No. 2 from the 

joint business without giving his share as per information of the 

answering opposite party. The petitioners most specially the petitioner 

No. 1 and 3 illegally, forcefully and by influencing their parents to 

illegally grasp the entire joint ancestral property has procured the will 

for which Probate is applied for. The parents of the opposite party never 
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intended to bequeath the properties mentioned in the schedule of the 

petition in favour of the petitioners. The answering opposite party 

stoutly denied the averment of the petition that the registered WILL 

dated 19-06-2013 has been executed by his parents with their free will 

and consent and sound state of mind and body. The answering opposite 

party denied the fact that the value of property mentioned in the WILL 

is worth Rs. 20,000/- only. Actually, the value of said property would be 

little more or less a core. The annexed WILL with the petition is void ab 

initio as because it has not been complied the requirements of law. 

Under such circumstances, the opposite party praying to dismiss the 

petition for grant of Probate with cost.   

4. Upon pleadings of the parties and hearing, my learned 

predecessor framed the following issues:     

1.  Whether Kalpana Muhuri and Babul Kanti Muhuri was not in a 

fit state of mind when they executed the WILL in favour of the 

present petitioners? 

2. Whether the property bequeathed by the WILL is a joint 

family property? 

3. Whether the Probate as prayed for by the petitioners deserves 

to be issued?   

    

5. To substantiate the case, the petitioners examined two 

witnesses. 

6. To buttress the defence, the opposite party/respondent has also 

examined three numbers of witnesses.    

7. I have also heard argument put forward by the learned counsels 

of both the parties.  

8. Learned counsel for the opposite party submitted in argument 

that the proof of WILL to get the Probate is something different unlike 

other instruments for which no attestation is required. The Basic 

requirement of valid execution of a WILL as per section 63 of the Indian 

Succession Act is that it should be attested by two or more witnesses, 

each of whom has seen the testator sign or affix his mark to the WILL 

or has seen some other person sign the WILL, in presence and by the 
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direction of the testators, or has received from the testator a personal 

acknowledgment of his signature or mark, or the signature of such 

other person; and each of the witnesses shall sign the WILL in presence 

of the testators. But here in this case in the instrument of WILL 

nowhere mentioned that the attesting witnesses have witnessed the 

execution of the WILL by the testators and they have signed as 

attesting witnesses of the WILL in presence of each other and at the 

direction of the testators. Besides, the statement of the witnesses are 

doubtful mostly whether the WILL was executed in the Office of the 

Sub-Registrar or on commission. None of the witnesses clearly stated 

that the testator has put signature in presence of the witnesses in the 

Office of the Sub-Registrar neither the statement of the PW stated that 

the said instrument was executed on commission. Therefore, the 

instrument upon which the petitioners sought Probate has not been 

proved as such it is doubtful.  

  

  To fortify his argument, learned counsel for the opposite party 

submitted the following case laws: 

1. Yumnam Ongbi Tampha Ibema Devi, Appellant Vs. Yumnam 

Joykumar Singh and others, Respondent, reported in (2009) 

4 Supreme Court Cases 780. And  

2. S.R. Srinivasa and others, Appellants Vs. Padmavathamma, 

Respondent reported in (2010) 5 Supreme Court cases 274. 

   

9. On the other hand, learned counsel for the petitioners submitted 

that the petitioners have ably proved the instrument upon which they 

sought for Probate, therefore, praying for issue a Probate only.   

 

10. Keeping in mind the rival submissions advanced by learned 

counsels of both the parties, I am going to dispose of the case as 

follows.  
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DISCUSSION, DECISION AND REASONS THEREOF.  

Issue No. 1 and 2. 

 

11. Issue No. 1 and 2 are taken together because to decide the 

aforesaid two issues, the materials are inter-related to each other. 

Therefore to make convenience both the issues are taken together.  

 According to the petitioner PW 1 Ashit Kanti Muhuri , Smit 

Kalpana Muhuri and deceased Babul Kanti Muhuri left the following 

heirs, successors and near relatives namely, Ashis Kanti Muhuri (son), 

Ashit Kanti Muhuri (son), Ashim Kanti Muhuri (son) and Arup Kanti 

Muhuri (son), all residing at village Bhalukdhara, Dhekiajuli, PO & PS- 

Dhekiajuli, Dist. Sonitpur, Assam. He stated that his mother and father 

were absolute owners of the land measuring 2 katha 5 lessas covered 

by PP No. 83 under Dag No. 134 of Dhekiajuli, PS- Dhekiajuli, 2nd part of 

Mouza Dhekiajuli, Dist. Sonitpur (Assam). It is stated that out of natural 

love and affection, their deceased father Babul Kanti Muhuri and their 

mother Kalpana Muhuri have jointly executed a Registered WILL being 

no. 07 for the year 2013 of Dhekiajuli Sub-Registry Office in favour of 

him and his two brothers Sri Ashim Kanti Muhuri and Sri Arup Kanti 

Muhuri on 19-06-2013 as per their own free will and consent and in 

sound mental and health condition and bequeathed their properties in 

favour of him and his two brothers namely, Sri Ashim Kanti Muhuri and 

Sri Arup Kanti Muhuri. It is also stated that their father and mother did 

not give land to their elder son Sri Ashis Kanti Muhuri as he never 

looked after father and mother and never helped them in any manner. 

The funeral rites and Sardha ceremony of their deceased mother and 

father, performed by him and his two brothers. As per Registered WILL 

NO. 07 dated 19-06-2013 the petitioner and two brothers become 

absolute owners of the schedule plot of land. The schedule land is 

valued at Rs. 20,000/-.  

 On the other hand, he admitted in cross-examination that they 

have four brothers. Elder one Ashis Kanti Muhuri was the opposite party 

in this suit and they have no any sister. Ext. 3 is the instrument for 

which they sought Probate which was executed on 19-06-2013. The 
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WILL  was executed by testators Late Babul Kanti Muhuri ( their father) 

and Kalpana Muhuri (their mother). The said Ext.3, the parents 

executed the WILL upon a land measuring 2 kathas 5 lessas. The land 

of the WILL by which their mother Kalpana Muhuri executed a WILL on 

a plot of land measuring 1 katha 2½ lessas belongs to their mother and 

other plot of land measuring 1 katha 2½ lessas belongs to their father. 

Dag and Patta numbers are different. He did not know the dag and 

patta numbers of any of the land upon which the WILL was executed by 

their mother and father. The boundaries of aforesaid 2 kathas 5 lessas 

of land are same. The land where their Rice Mill was situated is different 

from the plot of the land of the WILL. He admitted that he has not 

submitted any Patta (Dalil) of the aforesaid land of the WILL. At the 

time of purchasing the aforesaid land there were one Rice Mill and one 

Assam Type House. During the life time of their father, their father 

constructed a shop and a godown in the aforesaid land. Their father had 

purchased total 4 kathas 15 lessas of land including Rice Mill and Assam 

Type House at a consideration of Rs. 12,60,000/- in the year 2004. The 

whole money was paid by their father excluding the income of his 

business. 

 In the instrument of WILL nowhere mentioned that attesting 

witnesses have witnessed the execution of the WILL by the testators. 

They have signed as attesting witnesses of the WILL in presence of 

each other and at the direction of the testators. In the petition for 

Probate verification made by one attesting witnesses namely, Nitai Das, 

simply stated that he was one of the witness in the Last WILL of Babul 

Kanti Muhuri and Kalpana Muhuri and saw the said testators affixed 

their signatures thereon. In his declaration nowhere he stated that he 

signed at the direction of the testators. Said Nitai Charan Das has been 

examined by the petitioner as PW 2. In his evidence he simply stated 

that “as I signed the first witness in the said WILL, Ext. 3 and Ext. 3(1) 

is my signature.” His evidence is silent about the contention that he saw 

the executants of the WILL signed or affixed their mark and signed in 

their presence and at the direction of testators to be attesting witness. 

In the petition for grant of Probate, the evidence of PW 1 and 2 who 
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were stated to be present at the time of execution of the WILL are 

totally silent about the second attesting witnesses. PW 1, one of the 

beneficiary of the WILL, stated in the cross-examination that one 

Prabhat  Borah was the second witness of the will but in the instrument 

of WILL under Ext. 3 there is no such attesting witness. PW 1 is one of 

the attesting witness. In cross-examination PW 2 stated that  who was 

the second attesting witness of the said will. Though the Ext. 3 WILL is  

a registered document and presence of witnesses are must before the 

Sub-Registrar, the PW 2 supposed to know about the other attesting 

witness and signed before him.  

 Under section 68 of the evidence Act, states about the proof of 

execution of a document required by law to be attested. Proviso to this 

section further made it obligatory to proof the instrument by calling 

upon one of the attesting witness if the document is WILL. 

 In Pentakota Satyanarayana & ors V. Pentakota 

Satyanaratnam & ors reported in AIR 2005 SC 4363, it was held 

that the term “execution” includes attestation. Attesting witness must 

state that each of the two witnesses has seen the testator sign or affix 

his mark to the WILL or has seen some other person sign the WILL, in 

presence and by the direction of the testator, or has received from the 

testator a personal acknowledgment of his signature or mark, or the 

signature of such other person; and each of the witnesses shall sign the 

WILL in presence of the testator. These are the ingredients of 

attestation and they have to be proved by the witnesses. Further, it is 

also stated that attesting witness to state each two witness has seen 

executor sign. In the present case there is no such recital in the 

instrument nor one of the beneficiary who is examined as PW 1 and 

stated to be present at the time of execution of the WILL. Similarly, PW 

2 who claimed to be as attesting witness know about the second 

attesting witness. The petitioners even do not take any steps to produce 

the second attesting witness although the evidence of one of the 

attesting witness is insufficient to prove the due execution of the WILL. 

 Again the Hon’ble Apex Court held in a case reported in AIR 

2003 SC 761 has held that – when one of the attesting witness fails to 
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proof the due execution of the Will, second attesting witness is desired 

to be examined.  

 But here in the present case, the petitioner has not taken any 

such steps in this case. Therefore, the petitioner’s burden proof of due 

execution of the WILL as entrusted by section 68 of the Evidence Act 

could not discharged in this case to get the Probate of the WILL under 

Exhibit 3.  

 In the case of S.R. Srinivasan & Ors V. S. Padmavathamma 

reported in (2010) 5 SCC 274 held that – Onus to prove genuineness 

of execution of the WILL is upon the beneficiary of the WILL. In the said 

Judgment Apex Court has also held that – mere registration of WILL not 

by itself sufficient to remove the suspicion. If there is or are suspicious 

circumstances surrounding the execution of the WILL it is the duty of 

the propounded to dispel such circumstances by sufficient evidence.  

 Other suspicious circumstances of due execution of the WILL as 

revealed in cross-examination of the PWs are as follows : 

1. That there is no evidence in record that the testators have 

any hostile attitudes towards the contesting defendant to 

debar him from the enjoyment of the properties mentioned 

in the WILL. Out of the joint earning of the parties to this 

proceeding and their father Babul Kanti Muhuri acquired a 

plot of land measuring 2 katha 9.5 lessas under Dag No. 133 

and 2 katha 5 lessas under Dag No. 134 both the dags are 

under PP No. 83 situated at 2nd par of Dhekiajuli town, 

Mouza-Dhekiajuli, Dist. Sonitpur, Assam in the year 2002. 

Said total land measuring 4 kathas 14.5 lessas of two dag  is 

adjacent to each other and under a compact boundary. 

There is Rice Mill standing on the said total land and have 

several houses where huge different agricultural produces 

are stocked as part of business of testator Babul Kanti 

Muhuri. There is no individual demarcation of individual 

share of the testators and the parties of this proceeding 

though have purchased the total land by six separate sale 

deeds in all the sale deeds the compact boundary of total 
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land is mentioned as admitted by PW 1. There is no 

demarcation amongst them subsequently at any time. 

Therefore, the land mentioned in the schedule of WILL as to 

aforesaid dag is not identifiable. Purchasing the land as such 

in the year 2002 also indicates that testators have no hostile 

attitudes towards the contesting opposite party. Further, it is 

in evidence that alleged testator Kalpana Mhuri died in the 

year 2013. The defendant has performed last rituals of his 

mother together with the petitioners and their father in the 

original house. He also performed last rituals of his father 

together with the petitioners in the original house. He also 

performed last rituals of his father together with the 

petitioners and their father in the original house. The 

defendant witnesses said that the defendant maintained 

cordial relation with his parents. The testator Babul kanti 

Muhuri also left many other properties which are not shown 

to be disposed in the same manner. The recital of the WILL 

to the effect that the defendant did not use to help the 

testators monetarily is baseless as because the testator 

acquired properties in cores as revealed in evidence. Babul 

Kantu Muhuri was the head of his family. Entire family 

business and other immovable properties stood in his own 

name. He had control over all the properties. He had no 

need of financial assistance from any of sons for any purpose 

including treatment. Therefore, the recitals made in the WILL 

that the contesting defendant did not maintained his parents 

could not said to be their own view. The evidence further 

revealed that the petitioners have been trying to hold the 

entire ancestral properties for themselves without giving any 

share to the contesting defendant.  

2. The manner of execution of the WILL Has also created many 

doubts as to its due execution. It is proved on record the 

WILL has not been registered by the Sub-Registrar on 

commission. Admittedly the testator Kalpana Muhuri did not 
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went Sub-registrar Office for registration of WILL. Her thumb 

impression had been taken by a peon from her residence as 

per alleged attesting witness PW 2. According to PW 2 he 

has witnessed Kalpna Muhuri putting her thumb impression 

but he could not say who was other attesting witness seen 

the execution of the WILL by Kalpna Muhuri . From this 

evidence it is clear that 2nd attesting witness was not present 

while executing the WILL by Kalpna Muhuri. According to PW 

2 Kalpna Muhuri did not know to sign and hence she put her 

thumb impression but her son i.e. PW 1 said that Kalpna 

Muhuri could write her name. There is nothing in evidence to 

show as why Kalpna Muhuri instead of signing the WILL had 

put her thumb impression. From evidence of all the DWs as 

well as from cross-examination of PW 1, it can easily hodl 

that at the relevant time of execution of the WILL Kalpna 

Muhuri was not in sound state of mind and body. She was in 

the verge of her last breath. The testator Babul Kanti Muhuri 

was also suffering from heart disease and have undergone 

open heart surgery. Owing to the critical condition of his wife 

Kalpna Muhuri it cannot believe that he was too in free mind 

to dispose his properties.  

3. Presence of all the beneficiaries and taking active part in 

procuring the WILL up the office of the Sub-Registrar, 

pasting their photographs in the WILL are also circumstances 

to suspect the genuine execution of the WILL.        

 

  On the other hand, defendant pleaded that the execution of the 

WILL is suspicious. Firstly, at the time of execution of the WILL, the 

executor was not sound state of body and mind while giving consent 

which may leads to his parents to execute the registered WILL 

debarring him part their properties more specifically described in the 

WILL. To prove those facts he lead evidence of himself and two other 

witnesses of his locality and cross-examined the witnesses of petitioner’s 

side. The defendant has stated being the elder son of his parents left 
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education at class VI standard and since then he was actively joined in 

the family business with father. DW 2 and 3 also supports his version. 

Although since after his marriage in the year 2007 he used to live 

separately with his wife in a rented house nearby his parental house 

due to undue interference by the petitioner if this Probate he used to 

maintained normal relation with parents and his parents loved him. He 

performed last rituals of his parents along with his other brothers in the 

original parental house. The part of property mentioned in the schedule 

of the petition i.e. 2 kathas 5 lessas of PP No. 83 of 2nd part of 

Dhekiajuli Town is part and parcel of total 4 kathas 16 lessas of land of 

said patta including all the houses and structures standing thereon. 

Entire land of said patta including all the houses and structures standing 

thereon purchased by his father in the 2004 out of surplus of joint 

business in the name of all the members of the family including the 

contesting defendant. The instrument i.e. alleged WILL and Probate 

petition are silent about the fact that testator has any hostile intention 

towards the contesting defendant. The contents of evidence of PW 1 so 

far mentioned in para 7 and 8 are beyond pleading and hence not 

admissible in evidence. On the other hand, the evidence lead by DWs 

and admitted facts in cross of PWs are sufficient to disbelieve the 

evidence of the petitioner side that the testators intended as such.  

 In view of the aforesaid circumstances, I have come to the 

conclusion that the testators Babul Kanti Muhuri and Kalpana Muhuri 

were not in a fit state of mine while they executed the WILL in favour of 

the petitioner.  

 Accordingly, Issue No. 1 is decided in negative. Similarly, the 

property bequeathed by the testators, executed the WILL is a joint 

family property. Issue No. 2 is decided accordingly.  

 

I  S  S  U  E  No. 3 

 

12. In view the decision of Issue No. 1 and 2, the Probate as prayed 

for by the petitioners not deserved to be issued.   
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O   R   D   E   R. 

 

13. In view of the aforesaid decisions, the petition filed by the 

petitioners to grant Probate of registered WILL dated  19-06-2013 is 

rejected.  

 

14.   Accordingly, the suit is dismissed on contest.    

  Prepare decree accordingly.   

 Given under my hand and seal of this court on this day, the 7th    

day of November,  2017.  

 

 

               (A.K. Borah) 

    District Judge, 
              Sonitpur::Tezpur.

  
Dictated and corrected by me. 
 

 
 
 

(A.K. Borah) 

District Judge, 
Sonitpur, Tezpur. 

 
 

Typed and transcribed by me. 
 
 
 
(R. Hazarika) Steno. 
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A N N E X U R E 

Petitioner’s Witnesses. 

 

1. PW 1 -  Sri Ashit Kanti Muhuri. 

2. PW 2 -  Sri Nitai Charan Das. 

  

Opposite party/Respondent’s Witnesses. 

 

1 DW 1 -  Sri Ashis Kanti Muhuri. 

   

3. DW 2 - Sri Narayan Dutta 

4. DW 3 - Sri Ujjal Mukharjee 

    

                   Exhibit: 

1. Ext. 1 : Death certificate of Kalpana Muhuri 

2. Ext. 2 : Death certificate of Babul Kanti Muhuri  

3. Ext. 3 :  registered WILL dated 19-06-2013. 

 

 

 

 

 (A.K. Borah) 
      District Judge, 
             Sonitpur::Tezpur.
  

 


